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Dear Colleague 
 
GOVERNING BODY : TERMS OF REFERENCE 
 
One of the most frequently asked questions is : what are the statutory functions of the 
governing body?  In addition governors ask whether the governing body need terms of 
reference as a specific document. 
 
The attached briefing note sets out the legislation relating to the statutory functions of governing 
bodies. 
 
The primary and secondary legislation on the duties, powers and operation of governing bodies 
is extensive.   
 
The most sensible way to understand the full range of a governing body’s responsibilities is to 
refer to : 
 
A Guide to the Law for School Governors. 
 
The Guide can be accessed at: 
 
www.education.gov.uk/schools/leadership/governance/guidetothelaw 
 
Yours sincerely 
 
Steve Brailsford 
Assistant Head of Service 
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Berneslai Close 
Barnsley   
S70 2HS 
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GOVERNMENT OF MAINTAINED SCHOOLS 
 
 

Briefing note for School Governors 
 

 
 
EDUCATION ACT 2002 
SECTION 21 

 
General responsibility for conduct of school 

 

(1) Subject to any other statutory provision, the conduct of a maintained school shall be under the 
direction of the school’s governing body. 

(2) The governing body shall conduct the school with a view to promoting high standards of 
educational achievement at the school. 

(3) Regulations may – 

 (a) set out terms of reference for governing bodies of maintained schools, 

 (b) define the respective roles and responsibilities in relation to the conduct of a maintained 
school (whether generally or with respect to particular matters) of – 

  (i) the local education authority, 

  (ii) the governing body, and 

  (iii) the headteacher, and 

 (c) confer functions on governing bodies and headteachers of such schools. 

(4) The governing body of a maintained school shall, in discharging their functions, comply with – 

 (a) The instrument of government, and 

 (b) (subject to any other statutory provision) any trust deed relating to the school. 

 
 
The Education (School Government) (Terms of Reference) (England) Regulations 2000 
 
The following is a summary of what the regulations prescribe: 
 
Regulations apply to the governing bodies and headteachers of maintained schools (community, 
voluntary, foundation community special and foundation special schools).  They set out two principles 
to operate as terms of reference for governing bodies.  They also deal with the respective roles and 
responsibilities of governing bodies and headteachers. 
 
Under the Regulations the governing body are to carry out their functions with a view to fulfilling a 
largely strategic role in the school.  As part of this role, they are to set up a strategic framework for the 
school, setting aims and objectives for the school, setting priorities and targets for the achievement of 
those aims and objectives and adopting policies for achieving those aims and objectives. 
 
The Headteacher has responsibilities under the Regulations for the internal organisation, 
management and control of the school, for advising the governing body in relation to the strategic 
framework and for implementing the strategic framework set out by the governing body. 
 
In delegating functions to the headteacher the governing body are required to have regard to their 
largely strategic role in the school.  When the governing body delegate functions to the head the head 
must obey their reasonable instructions about how that delegated power is to be exercised. 
 
The Regulations confer particular functions on the governing body and the headteacher in respect of 
the preparation of a policy for the school curriculum and the establishment of a performance 
management policy for the school.  The latter is a policy document for the school to complement the 
statutory framework for appraisal of school teachers. 


